
COVID-19 Resources:
Guidance for AFT Members

The U.S. Constitution vests the national government with a set of specific enumerated powers. The rest of the 
powers are reserved to states, with public health traditionally falling under a state government’s powers. In 
actuality, the federal government’s ability to bring together resources and technical expertise and work to scale 
on issues that cross state lines have made it an essential partner in responding to public health crises. And states 
have in many instances given local governments their own sets of powers and abilities to respond to public 
health crises. The result is that the policy response—coming from all three levels of governmentcan appear 
confusing. But state governments have important and clear responsibilities apart from the federal government 
and set the parameters for local response.

When a state, city or county is hit by a natural disaster, a security threat or an infectious disease outbreak, all states 
have mechanisms that allow government officials to declare a state of emergency, thereby activating powers and 
resources that are unavailable in non-emergencies. Every state gives its governor the authority to declare one or 
more types of emergencies, and these emergency declarations have various implications for AFT members:1

activation of state emergency 
response plans and mutual aid 
agreements. 
•	 Mutual aid agreements facilitate rapid sharing 

of emergency aid and resources among 
governments. During Hurricane Katrina, for 
example, states provided shelter, food, clothing 
and education for residents who had to flee 
New Orleans.2 Mutual aid agreements might 
be used to resolve questions about scope of 
practice for licensed healthcare professionals 
who are providing care in another state from 
the one in which they are licensed.3 

activation of a state emergency 
operations center and incident 
command system. 
•	 An emergency operations center is a “specially 

designated centralized facility where officials 
meet face to face to coordinate a jurisdiction’s 
overall disaster response and recovery efforts in 
support of field operations.”4 In New York, as 
part of the city’s preparedness efforts regarding 
COVID-19, the New York Department of Health 
and Mental Hygiene has activated an incident 
command system that is aimed at focusing 
agency resources on COVID response.
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authority to expend funds and 
deploy personnel, equipment, 
supplies and stockpiles. 
•	 Gov. Jay Inslee’s declaration of emergency 

directs the Washington State Department of 
Health and other state agencies to “identify 
and provide appropriate personnel for 
conducting necessary and ongoing incident 
related assessments.”

activation of statutory immunities 
and liability protections for those 
involved in response activities.
•	 Hospital licensure laws and professional 

scope of practice, and laws relating to the 
liability of hospitals, healthcare workers and 
other healthcare providers, are subject to 
waiver under a state of emergency.5 Without 
statutory immunities and liability protections, 
for example, a licensed healthcare provider 
may be subject to negligence claims “for 
exceeding scope of practice by making decisions 
or undertaking tasks beyond what state law 
permits for their profession.”6

streamlining of state administrative 
procedures, such as procurement 
requirements.
•	 Under a state of emergency, state officials 

may be able to circumvent state competitive 
bidding requirements in order to speed up the 
procurement process.7

suspension and waiver of statutes, 
rules and regulations.
•	 In California, for example, Gov. Gavin Newsom’s 

emergency proclamation authorizes the waiver, 
suspension or alteration of various statutory 
provisions related to time periods for renewing 
local emergency proclamations, licensing 
requirements for health facilities that treat 
legally isolated COVID-19 patients, state and 
local laws related to the sharing of medical 
information, patient transportation to health 

facilities, and the licensing requirements for 
child and adult care facilities.8 Gubernatorial 
power to suspend laws and regulation is 
discussed in more detail below.

Governors in most states have some power 
to suspend state laws and/or regulations via 
executive action in order to provide services and 
resources during a declared emergency:9 

•	 35 states permit governors to suspend or amend 
both statutes and regulations. 

•	 7 states permit governors to amend regulations 
during a declared emergency, but the governors 
are not explicitly authorized to modify or 
remove statutes.

•	 8 states and the District of Columbia provide 
no explicit authority to governors to change 
statutes or regulations during a declared 
emergency.

States may take additional steps to create new 
emergency powers. For example, New York 
recently passed legislation that gives the governor 
power to act when a crisis is “impending” or 

“urgent” and gives new powers beyond the ability 
to suspend laws. Those powers would be exercised 
through executive order.10 

There are currently locally declared emergencies 
in New York City, King County in Washington, 
and Sonoma County and San Diego County in 
California, at the least.

One concern we have is that emergency 
declarations have the power to undo rules and 
regulations that support our members in their 
work. Regulations regarding scope of practice, 
overtime and licensure all may be subject 
to change. And a brief review of collective 
bargaining agreements finds examples where 
the declaration of a state of emergency allows 
management to take steps regarding assignments, 
scheduling, overtime and other provisions. 

What needs to be explored is the extent to 
which these emergency powers can be used 
to ensure that healthcare workers have the 
support they need. For example, California 
issued guidance about how workers who are 
quarantined can file for a short-term disability 
insurance benefit.11 States might potentially use 
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at this writing, every state has declared a virus-related emergency, including:
•	 Alabama

•	 Alaska

•	 Arizona

•	 Arkansas

•	 California

•	 Colorado

•	 Connecticut

•	 Delaware

•	 District Of Columbia

•	 Florida

•	 Georgia

•	 Hawaii

•	 Idaho

•	 Illinois

•	 Indiana

•	 Iowa

•	 Kansas

•	 Kentucky

•	 Louisiana

•	 Maine

•	 Maryland

•	 Massachusetts

•	 Michigan

•	 Minnesota

•	 Mississippi

•	 Missouri

•	 Montana

•	 Nebraska

•	 Nevada

•	 New Hampshire

•	 New Jersey

•	 New Mexico

•	 New York

•	 North Carolina

•	 North Dakota

•	 Ohio

•	 Oklahoma

•	 Oregon

•	 Pennsylvania

•	 Rhode Island

•	 South Carolina

•	 South Dakota

•	 Tennessee

•	 Texas

•	 Utah

•	 Vermont

•	 Virginia

•	 Washington

•	 West Virginia

•	 Wisconsin

•	 Wyoming

https://governor.alabama.gov/newsroom/2020/03/state-of-emergency-coronavirus-covid-19/
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://azgovernor.gov/sites/default/files/eo_2020-07.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03.__1.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7.pdf?la=en
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdfhttps:/news.delaware.gov/2020/03/12/governor-carney-declares-state-of-emergency-to-prepare-for-spread-of-coronavirus-covid-19/
https://mayor.dc.gov/sites/default/files/dc/sites/mayormb/release_content/attachments/MO.DeclarationofPublicEmergency03.11.20.pdf
https://www.orlandoweekly.com/media/pdf/executive_order_20_51.pdf
https://gov.georgia.gov/document/2020-executive-order/03142001/download
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://gov.idaho.gov/wp-content/uploads/sites/74/2020/03/covid-19-declaration_final.pdf
https://www2.illinois.gov/Documents/ExecOrders/2020/ExecutiveOrder-2020-04.pdfhttps:/thesouthern.com/news/local/state-and-regional/illinois-governor-declares-state-of-emergency-due-to-covid-/article_5221117c-75e7-5609-97e2-b54a39e03473.html
https://www.courier-journal.com/story/news/2020/03/06/what-is-state-of-emergency-coronavirus/4974968002/
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://governor.kansas.gov/wp-content/uploads/2020/03/2020-03-12-Proclamation.pdf
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdfhttps:/gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://www.maine.gov/governor/mills/sites/maine.gov.governor.mills/files/inline-files/Proclamation%20of%20State%20of%20Civil%20Emergency%20To%20Further%20Protect%20Public%20Health.pdf
https://governor.maryland.gov/2020/03/12/governor-hogan-announces-major-actions-to-protect-public-health-limit-spread-of-covid-19-pandemic/
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-521576--,00.html
https://mn.gov/governor/assets/EO%2020-01_tcm1055-422957.pdf
https://www.astho.org/Programs/Infectious-Disease/Coronavirus/Mississippi-State-of-Emergency/
https://www.sos.mo.gov/library/reference/orders/2020/eo2
https://governor.mt.gov/Portals/16/docs/2020EOs/EO-02-2020_COVID-19%20Emergency%20Declaration.pdf
https://www.dropbox.com/s/64xel8oha2gw22h/2020%20State%20of%20Emergency%20-%20Coronavirus%20.pdf?dl=0
http://gov.nv.gov/uploadedFiles/govnewnvgov/Content/News/Press/2020/Declaration%20of%20Emergency%20re%20COVID.pdf
https://www.governor.nh.gov/news-media/orders-2020/documents/2020-04.pdf
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://www.documentcloud.org/documents/6808288-Executive-Order-2020-004.html
https://www.governor.ny.gov/news/no-2022-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://www.governor.nd.gov/sites/www/files/documents/EO%202020-03.pdf
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDAzMDkuMTg0NDIzMTEiLCJ1cmwiOiJodHRwczovL2NvbnRlbnQuZ292ZGVsaXZlcnkuY29tL2F0dGFjaG1lbnRzL09IT09ELzIwMjAvMDMvMDkvZmlsZV9hdHRhY2htZW50cy8xMzk2NDE4L0V4ZWN1dGl2ZSUyMDIwMjAtMDFELnBkZiJ9.0DzEk6gwKjjLVf0qOWbtgCng8AjwHQkJXnk2osWfVnQ%2Fbr%2F75894396526-l&data=02%7C01%7Ccatherine.sulecki%40governor.ohio.gov%7C933052dc13554904640d08d7c46ded72%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C637193848725556514&sdata=iL7EBMhAQ3WmhOXYiyv10zkiFd3ktKEBS3Kdcj4Ob%2BY%3D&reserved=0
https://www.sos.ok.gov/documents/executive/1914.pdf
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://www.governor.pa.gov/newsroom/gov-wolf-signs-covid-19-disaster-declaration-to-provide-increased-support-for-state-response/
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://governor.sc.gov/sites/default/files/Documents/Executive-Orders/2020-03-13%20FILED%20Executive%20Order%20No.%202020-08%20-%20State%20of%20Emergency%20Due%20to%20Coronavirus%20(COVID-19).pdf
https://www.tn.gov/governor/news/2020/3/12/gov--bill-lee-issues-executive-order-declaring-state-of-emergency-in-response-to-covid-19.html
https://publications.tnsosfiles.com/pub/execorders/exec-orders-lee14.pdfhttps:/www.tn.gov/governor/news/2020/3/12/gov--bill-lee-issues-executive-order-declaring-state-of-emergency-in-response-to-covid-19.html
https://gov.texas.gov/news/post/governor-abbott-declares-state-of-disaster-in-texas-due-to-covid-19
https://governor.utah.gov/2020/03/06/gov-herbert-declares-state-of-emergency/
https://governor.vermont.gov/sites/scott/files/documents/EO%2001-20%20Declaration%20of%20State%20of%20Emergency%20in%20Response%20to%20COVID-19%20and%20National%20Guard%20Call-Out.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
https://www.governor.wa.gov/sites/default/files/proclamations/20-05%20Coronavirus%20%28final%29.pdf
https://governor.wv.gov/Documents/2020%20Proclamations/State-of-Emergency-March-16-2020.pdf
https://evers.wi.gov/Documents/EO/EO072-DeclaringHealthEmergencyCOVID-19.pdf
https://www.usnews.com/news/best-states/wyoming/articles/2020-03-13/wyoming-governor-declares-coronavirus-state-of-emergency


an emergency declaration to provide presumptive 
coverage for quarantined or exposed workers 
for unemployment insurance, disability, workers’ 
compensation or other state benefits to provide 
support for workers who have to self-quarantine. 

One final note: The ability of state and local 
governments to suspend laws, rules and 
regulations could have wide implications. The 
Geneva Centre for Security Sector Governance 
raises important issues about the implementation 
of emergency laws in an international context 
that are relevant here. It warns that:

“The implementation of emergency 
law invariably leads to restrictions 
on normal economic, civil or political 
activity and rights in order to address 
the extraordinary circumstances that 
have given rise to the emergency 
situation. Certain restrictions may 
be fully justified. At the same time, 
there is a danger that a government 
will take advantage of a state of 
emergency to introduce unwarranted 
restrictions on human rights and 
civil liberties, to neutralize political 
opponents, to postpone elections, or 
for other self-serving purposes that 
would be more difficult to pursue 
under normal circumstances.”12

Find these resources and more at www.aft.org/coronavirus 
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