COVID-19 Resources:
PPE and Patient Care
We Have the Right To Be Safe At Work
what union employees can do if asked
to care for a patient without appropriate ppe
april 21, 2020

Step 1
if you believe that you have not
been provided with appropriate ppe,
request it.
Make your case. If time permits, make your
case in writing. There is growing evidence that
the virus that causes COVID-19 is aerosolized over
short distances and persists for long periods of
time. Evidence to make your case can be found
here. (go.aft.org/aerolization).

Step 2
amplify your elevated concern about
the need for appropriate ppe, if you
do not get what you need. even
better: mobilize your co-workers to

confront your supervisor together
for adequate ppe.
If you do not get appropriate PPE at step 1,
ask to speak to a supervisor and have a union
representative and/or your co-workers present.
If you believe that you are being asked to do
something unsafe, refer your manager to safety
guidelines and explain why you think it is unsafe.
State that you are at risk without appropriate
PPE.1 Find out if your hospital has a policy
regarding when a care provider can refuse to
treat a patient, and invoke any such reasons that
apply. Follow the policy. If time permits, make
your case in writing or follow up in writing.
State that you will take the assignment
with appropriate PPE or ask to be assigned
different work. Negotiate. Try to offer a solution.
If your facility has a procedure for handling such
concerns, utilize it. Ensure that your concerns are
reasonable and well-founded.

Find these resources and more at www.aft.org/coronavirus
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IF YOU STILL DO NOT GET
THE PPE THAT YOU NEED,
YOU HAVE TWO CHOICES.

Step 3 (A or B)

choice a: work now, grieve later.
It is a general principle of labor relations to
work now and grieve later. This means that
you do as requested by your supervisor and take
the assignment with the PPE that you are given,
and later work with a union representative on
next steps. File a facility incident report and our
union’s Assignment Despite Objection form
(if you have one).

Step 4
whether you choose to work and
grieve, or to decline the assignment,
consider filing a complaint with the
u.s. occupational safety and health
administration** or your state osha.
even better: coordinate with the
union and file a collective complaint.
bit.ly/File-Complaint
Workers may have the right to refuse unsafe
assignments (bit.ly/Right-To-Refuse) under the
Occupational Safety and Health Act.2
Your right to refuse to do a task is protected if
all of the following conditions are met:

OR

choice b: tell the employer (ideally
with your union rep or co-workers)
that you will accept the assignment
when you have the appropriate ppe.
You should not refuse a direct request without
good reason. If you do, you may be deemed
“insubordinate” by your supervisor and subjected
to discipline or discharge. If that happens, you
should work with a union representative on
next steps and may challenge the employer’s
discipline. Work with your union to ensure that
you have the strongest case possible to contest
the employer’s action. File a facility incident
report and our union’s Assignment Despite
Objection form (if you have one).
Note: Refusal of a patient assignment may
subject you to a complaint to your state
licensing board, and may result in suspension
or revocation of your license. Do not leave the
facility, withdrawing from the assignment, unless
ordered to leave. Favorable resolution of a
dispute with the employer does not guarantee
a similar result with a state board.

• Where possible, you have asked the employer
to eliminate the danger, and the employer has
failed to do so;
• Your refusal to work was in “good faith.” This
means that you must genuinely believe that an
imminent danger exists;
• A reasonable person would agree that there is a
real danger of death or serious injury; and
• There isn’t enough time, due to the urgency of
the hazard, to get it corrected through regular
enforcement channels, such as requesting an
OSHA inspection.
You should take the following steps:
• Ask your employer to correct the hazard or
assign other work.
• Tell your employer that you won’t perform the
work unless and until the hazard is corrected.
• Remain at the work site until ordered to leave
by your employer.
According to OSHA, it is illegal to retaliate
against workers because they report unsafe
and unhealthful working conditions during the
coronavirus pandemic. Acts of retaliation can
include termination, demotion, denial of overtime
or promotion, or reduction in pay or hours.

Find these resources and more at www.aft.org/coronavirus

Step 5:
consider filing a complaint with the
national labor relations board** if
you work for a nongovernmental
facility. even better: coordinate
with our union and file a collective
complaint.

The NLRB prohibits retaliation against workers in
the private sector who raise collective concerns
regarding workplace health and safety with
managers, the public and public health officials.
Public employees may also consider filing a
complaint with their state labor board.

If you work in the private sector and you or your
co-workers experience retaliation for speaking
up, you might be protected by federal law.

** Workers who are licensed (such as nurses) should be aware that licensing boards
are not regulated by OSHA or the NLRB.

ANA CODE OF ETHICS
Provision 6: The nurse, through individual and collective effort, establishes, maintains and improves the ethics
environment of the work setting and conditions of employment that are conducive to safe, quality healthcare.
6.3 “Unsafe or inappropriate activities or practices must not be condoned or allowed to persist.”
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Endnotes
www.osha.gov/contactus/bystate
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