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IDEA Regulations

INDIVIDUALIZED EDUCATION PROGRAM (IEP) TEAM MEETINGS AND

CHANGES 10 THE [EP

The reauthorized /ndividuals with Disabilities Education Act IDEA) was signed into law on Dec. 3,
2004. The provisions of the Act became effective on July 1, 2005, with the exception of some of the
elements pertaining to the definition of a “highly qualified teacher” that took effect upon the signing
of the Act. The final regulations were published on August 14, 2006. This document addresses
significant changes in final regulatory requirements from preexisting regulations regarding IEP Team
meetings and changes to the IEP.

IDEA Regulations

1. Identifies the members of the IEP Team.

The public agency must ensure that the IEP Team for each child with a disability includes:

The parents of the child;

Not less than one regular education teacher of the child (if the child is, or may be,
participating in the regular education environment);

Not less than one special education teacher of the child, or where appropriate, not less

than one special education provider of the child,;

A representative of the public agency (who has certain specific knowledge and qualifications);
An individual who can interpret the instructional implications of evaluation results and who may
also be one of the other listed members;

At the discretion of the parent or the agency, other individuals who have knowledge or special
expertise regarding the child, including related services personnel as appropriate; and
Whenever appropriate, the child with a disability.

In accordance with 34 CFR 300.321(a)(7), the public agency must invite a child with a disability to
attend the child’s IEP Team meeting if a purpose of the meeting will be the consideration of the
postsecondary goals for the child and the transition services needed to assist the child in reaching
those goals under 34 CFR 300.320(b).

[34 CFR 300.321(a) and (b)(1)] [20 U.S.C. 1414(d)(1)(B)]

2. ldentifies instances when an IEP Team member may not need to attend.

A member of the IEP Team described in 34 CFR 300.321(a)(2) through (a)(5) is not required to
attend an IEP Team meeting, in whole or in part, if the parent of a child with a disability and the
public agency agree, in writing, that the attendance of the member is not necessary because the
member's area of the curriculum or related services is not being modified or discussed in the
meeting.
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A member of the IEP Team described in 34 CFR 300.321(a)(2) through (a)(5) may be excused from
attending an IEP Team meeting, in whole or in part, when the meeting involves a modification to
or discussion of the member's area of the curriculum or related services, if:

e The parent, in writing, and the public agency consent to the excusal; and

e The member submits, in writing to the parent and the IEP Team, input into the development
of the IEP prior to the meeting.

[34 CFR 300.321(e)] [20 U.S.C. 1414(d)(1)(O)]

3.

Provides for inviting representatives from the Part C system.

In the case of a child who was previously served under Part C of the IDEA, an invitation to the
initial IEP Team meeting must, at the request of the parent, be sent to the Part C service coordinator
or other representatives of the Part C system to assist with the smooth transition of services.

[34 CFR 300.321(f)] [20 U.S.C. 1414(d)(1)(D)]

4. Requires that the notice inform parents of other IEP Team participants.
The notice required under 34 CFR 300.322(a)(1) (regarding an IEP meeting), among other things,
must inform the parents of the provisions in 34 CFR 300.321(a)(6) and (c) (relating to the
participation of other individuals on the IEP Team who have knowledge or special expertise about
the child), and 34 CFR 300.321(f) (relating to the participation of the Part C service coordinator or
other representatives of the Part C system at the initial IEP Team meeting for a child previously
served under Part C of the IDEA).

(34 CFR 300.322(b)(1)]

5. Revises requirements for when transition content must be included in an IEP meeting notice.
For a child with a disability beginning not later than the first IEP to be in effect when the child turns
16, or younger if determined appropriate by the IEP Team, the notice required under 34 CFR
300.322(a)(1) (regarding an IEP meeting), among other things, must:
e Indicate that a purpose of the meeting will be the consideration of the postsecondary goals
and transition services for the child, in accordance with 34 CFR 300.320(b) and that the agency
will invite the student; and
¢ Identify any other agency that will be invited to send a representative.

[34 CFR 300.322(b)(2)]

6. Sets forth provisions regarding consideration of IFSPs for children aged three through five.

In the case of a child with a disability aged three through five (or, at the discretion of the State
educational agency (SEA), a two-year-old child with a disability who will turn age three during the
school year), the IEP Team must consider an IFSP that contains the IFSP content (including the
natural environments statement) described in section 636(d) of the IDEA and its implementing
regulations (including an educational component that promotes school readiness and
incorporates pre-literacy, language, and numeracy skills for children with IFSPs under 34 CFR
300.323 who are at least three years of age), and that is developed in accordance with the IEP
procedures under Part B.



The IFSP may serve as the IEP of the child, if using the IFSP as the IEP is consistent with State
policy and agreed to by the agency and the child’s parents.

In implementing these IFSP provisions, the public agency must provide to the child’s parents, a
detailed explanation of the differences between an IFSP and an IEP. If the parents choose an
IFSP, the public agency must obtain written informed consent from the parents.

[34 CFR 300.323(b)] [20 U.S.C. 1414(d)(2)(B)]

7. Requires that the IEP be accessible to teachers and others responsible for its implementation.

Each public agency must ensure that:

e The child’s IEP is accessible to each regular education teacher, special education teacher, related
services provider, and any other service provider who is responsible for its implementation; and

e Each teacher and provider described in this provision, is informed of his or her specific
responsibilities related to implementing the child’s IEP and the specific accommodations,
modifications, and supports that must be provided for the child in accordance with the IEP.

[34 CFR 300.323(d)]

8. Addresses the IEP for a student who transfers to a different school district in the State.

If a child with a disability (who had an IEP that was in effect in a previous public agency in the
same State) transfers to a new public agency in the same State, and enrolls in a new school within
the same school year, the new public agency (in consultation with the parents) must provide a
free appropriate public education (FAPE) to the child (including services comparable to those
described in the child’s IEP from the previous public agency), until the new public agency either
adopts the child’s IEP from the previous public agency, or develops, adopts, and implements a
new [EP that meets the applicable requirements in 34 CFR 300.320 through 300.324.

[34 CFR 300.323(e)] [20 U.S.C. 1414(d)(2)(C) (D) (D]

9. Addresses the IEP for a student who transfers from another State.

If a child with a disability (who had an IEP that was in effect in a previous public agency in
another State) transfers to a public agency in a new State, and enrolls in a new school within the
same school year, the new public agency (in consultation with the parents) must provide the child
with FAPE (including services comparable to those described in the child’s IEP from the previous
public agency), until the new public agency conducts an evaluation pursuant to 34 CFR 300.304
through 300.306 (if determined to be necessary by the new public agency) and develops, adopts,
and implements a new IEP, if appropriate, that meets the applicable requirements in 34 CFR
300.320 through 300.324.

[34 CFR 300.323(f)] [20 U.S.C. 1414(d)(2)(C) (1) D]



10.

Addresses transmittal of records for students who transfer.

To facilitate the transition for a child described in 34 CFR 300.323(e) and (f) (who transfers within
the State or from another State), the new public agency in which the child enrolls must take
reasonable steps to promptly obtain the child’s records, including the IEP and supporting
documents and any other records relating to the provision of special education or related services
to the child, from the previous public agency in which the child was enrolled, pursuant to 34 CFR
99.31(a)(2) (Family Education Rights and Privacy Act (FERPA)) and the previous public agency in
which the child was enrolled must take reasonable steps to promptly respond to the request from
the new public agency.

[34 CFR 300.323(g)] [20 U.S.C. 1414(d) (2)(C)(ii)]

11.

Adds a new provision for amending the IEP without another meeting.

In making changes to a child’s IEP after the annual IEP Team meeting for a school year, the parent
of a child with a disability and the public agency may agree not to convene an IEP Team meeting
for the purposes of making those changes, and instead may develop a written document to
amend or modify the child’s current IEP.

If changes are made to the child’s IEP in accordance with 34 CFR 300.324(a)(4)(i), the public
agency must ensure that the child’s IEP Team is informed of those changes.

[34 CFR 300.324(a)(4)] [20 U.S.C. 1414(d)(3)(D)]

Changes to the IEP may be made either by the entire IEP Team at an IEP Team meeting, or as
provided in 34 CFR 300.324(a) (4), by amending the IEP rather than by redrafting the entire IEP.
Upon request, a parent must be provided with a revised copy of the IEP with the amendments
incorporated.

[34 CFR 300.324(a)(6)] [20 U.S.C. 1414(d)(3)(F)]

12.

Encourages consolidation of IEP meetings.

To the extent possible, the public agency must encourage the consolidation of reevaluation
meetings for the child and other IEP Team meetings for the child.

[34 CFR 300.324(a)(5)] [20 U.S.C. 1414(d)(3)(E)]

13.

Provides for the review and, as appropriate, revision of the IEP.

Each public agency must ensure that, the IEP Team reviews the child’s IEP periodically, but not
less than annually, to determine whether the annual goals for the child are being achieved and
revises the IEP, as appropriate, to address:

e Any lack of expected progress toward the annual goals and in the general education
curriculum, if appropriate;

e The results of any reevaluation;

e Information about the child provided to, or by, the parents, as described under 34 CFR
300.305(a)(2) (related to evaluations and reevaluations);

e The child’s anticipated needs; or
e Other matters.



In conducting a review of the child’s IEP, the IEP Team must consider the special factors
described in 34 CFR 300.324(a)(2) (development of the IEP).

A regular education teacher of the child, as a member of the IEP Team, must, consistent with 34
CFR 300.324(a)(3) (participation of regular teacher in development of the IEP), participate in the
review and revision of the IEP of the child.

[34 CFR 300.324(b)] [20 U.S.C. 1414(d)(4)]

14.  Authorizes alternative means of meeting participation.

When conducting IEP Team meetings and placement meetings pursuant to subparts D and E of Part
300, and carrying out administrative matters under section 615 of the IDEA (such as scheduling,
exchange of witness lists, and status conferences), the parent of a child with a disability and a public
agency may agree to use alternative means of meeting participation, such as video conferences and
conference calls.

[34 CFR 300.328] [20 U.S.C. 1414(f)]



