
=

=
=

=

fab^=oÉÖìä~íáçåë=
`e^kdbp=fk=fkfqf^i=bs^ir^qflk=^ka=obbs^ir^qflk=

=
qÜÉ=êÉ~ìíÜçêáòÉÇ=fåÇáîáÇì~äë=ïáíÜ=aáë~ÄáäáíáÉë=bÇìÅ~íáçå=^Åí=Efab^F=ï~ë=ëáÖåÉÇ=áåíç=ä~ï=çå=aÉÅK=PI=
OMMQK==qÜÉ=éêçîáëáçåë=çÑ=íÜÉ=^Åí=ÄÉÅ~ãÉ=ÉÑÑÉÅíáîÉ=çå=gìäó=NI=OMMRI=ïáíÜ=íÜÉ=ÉñÅÉéíáçå=çÑ=ëçãÉ=çÑ=íÜÉ=
ÉäÉãÉåíë=éÉêí~áåáåÖ=íç=íÜÉ=ÇÉÑáåáíáçå=çÑ=~=“ÜáÖÜäó=èì~äáÑáÉÇ=íÉ~ÅÜÉêÒ=íÜ~í=íççâ=ÉÑÑÉÅí=ìéçå=íÜÉ=ëáÖåáåÖ=
çÑ=íÜÉ=^ÅíK==qÜÉ=Ñáå~ä=êÉÖìä~íáçåë=ïÉêÉ=éìÄäáëÜÉÇ=çå=^ìÖìëí=NQI=OMMSK==qÜáë=ÇçÅìãÉåí=~ÇÇêÉëëÉë=
ëáÖåáÑáÅ~åí=ÅÜ~åÖÉë=Ñêçã=éêÉÉñáëíáåÖ=êÉÖìä~íáçåë=íç=íÜÉ=Ñáå~ä=êÉÖìä~íçêó=êÉèìáêÉãÉåíë=êÉÖ~êÇáåÖ=áåáíá~ä=
Éî~äì~íáçå=~åÇ=êÉÉî~äì~íáçåK==
====
IDEA Regulations 
 
1. Adds a provision regarding initiation of a request for initial evaluation. 
 

Consistent with the consent requirements in 34 CFR 300.300, either a parent of a child or a public 
agency may initiate a request for an initial evaluation to determine if the child is a child with a 
disability. 

[34 CFR 300.301(b)]  [20 U.S.C. 1414(a)(1)(B)] 
 

2. Adds a 60-day timeline to complete initial evaluation (unless the State has an established 
timeline). 

 
The initial evaluation: 
• Must be conducted within 60 days of receiving parental consent for the evaluation or, if  

the State establishes a timeframe within which the evaluation must be conducted, within  
that timeframe; and 

• Must consist of procedures to determine if the child is a child with a disability under 34  
CFR 300.8 and to determine the educational needs of the child. 

[34 CFR 300.301(c)]  [20 U.S.C. 1414(a)(1)(C)] 
 

The timeframe described in 34 CFR 300.301(c)(1) does not apply to a public agency if: 
• The parent of a child repeatedly fails or refuses to produce the child for the evaluation; or 
• A child enrolls in a school of another public agency after the relevant timeframe in 34  

CFR 300.300(c)(1) has begun, and prior to a determination by the child’s previous public agency 
as to whether the child is a child with a disability under 34 CFR 300.8. 

[34 CFR 300.301(d)]  [20 U.S.C. 1414(a)(1)(C)] 
 

The exception in 34 CFR 300.301(d)(2) applies only if the subsequent public agency is making 
sufficient progress to ensure a prompt completion of the evaluation, and the parent and subsequent 
public agency agree to a specific time when the evaluation will be completed. 

[34 CFR 300.301(e)]  [20 U.S.C. 1414(a)(1)(C)] 
 

3. Clarifies that screening for instructional purposes is not evaluation. 
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The screening of a student by a teacher or specialist to determine appropriate instructional strategies 
for curriculum implementation shall not be considered to be an evaluation for eligibility for special 
education and related services. 

[34 CFR 300.302]  [20 U.S.C. 1414(a)(1)(E)] 
 

4. Revises procedures for reevaluations. 
 

A public agency must ensure that a reevaluation of each child with a disability is conducted in 
accordance with 34 CFR 300.304 through 300.311: 
• If the public agency determines that the educational or related services needs, including  

improved academic achievement and functional performance, of the child warrant a reevaluation; 
or 

• If the child’s parent or teacher requests a reevaluation. 
 

A reevaluation conducted under 34 CFR 300.303(a): 
• May occur not more than once a year, unless the parent and the public agency agree  

otherwise; and 
• Must occur at least once every 3 years, unless the parent and the public agency agree that  

a reevaluation is unnecessary. 
[34 CFR 300.303]  [20 U.S.C. 1414(a)(2)] 
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5. Adds a requirement that evaluation procedure be administered in form that is most  

likely to yield the most accurate information 
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6. Adds a requirement regarding transfer from one public agency to another in the same  

school year.   
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[34 CFR 300.304(c)(5)]  [20 U.S.C. 1414(b)(3)(D)] 
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7. Revises the review of existing data provisions.  
 

As part of an initial evaluation (if appropriate) and as part of any reevaluation under Part 300, the 
IEP Team and other qualified professionals, as appropriate, must: 
• Review existing evaluation data on the child, including: 

o Evaluations and information provided by the parents of the child;  
o Current classroom-based, local, or State assessments, and classroom-based observations; and  
o Observations by teachers and related services providers; and 

• On the basis of that review, and input from the child’s parents, identify what additional  
data, if any, are needed to determine: 
o Whether the child is a child with a disability, as defined in 34 CFR 300.8, and the educational 

needs of the child; or, in case of a reevaluation of a child, whether the child continues to have 
such a disability, and the educational needs of the child; 

o The present levels of academic achievement and related developmental needs of the child; 
o Whether the child needs special education and related services; or, in the case of a 

reevaluation of a child, whether the child continues to need special education and related 
services; and 

o Whether any additions or modifications to the special education and related services are 
needed to enable the child to meet the measurable annual goals set out in the IEP of the child 
and to participate, as appropriate, in the general education curriculum. 

[34 CFR 300.305(a)]  [20 U.S.C. 1414(c)(1)-(4)] 
 

The group described in 34 CFR 300.305(a) may conduct its review without a meeting. 
[34 CFR 300.305(b)]  [20 U.S.C. 1414(c)(1)-(4)] 
 

The public agency must administer such assessments and other evaluation measures as may be 
needed to produce the data identified under 34 CFR 300.305(a). 

[34 CFR 300.305(c)]  [20 U.S.C. 1414(c)(1)-(4)] 
 

If the IEP Team and other qualified professionals, as appropriate, determine that no additional data 
are needed to determine whether the child continues to be a child with a disability, and to determine 
the child’s educational needs, the public agency must notify the child’s parents of: 
• That determination and the reasons for the determination; and 
• The right of the parents to request an assessment to determine whether the child continues  

to be a child with a disability, and to determine the child’s educational needs. 
 

The public agency is not required to conduct the assessment described in 34 CFR 300.305(d)(1)(ii) 
unless requested to do so by the child’s parents. 

[34 CFR 300.305(d)]  [20 U.S.C. 1414(c)(1), (2), (4)] 
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8. Revises the provisions regarding the exception to requirements for evaluation before a  
change in eligibility. 

 
Except as provided in 34 CFR 300.305(e)(2), a public agency must evaluate a child with a disability 
in accordance with 34 CFR 300.304-300.311 before determining that the child is no longer a child 
with a disability. 

[34 CFR 300.305(e)(1)]  [20 U.S.C. 1414(c)(5)] 
 
The evaluation described in 34 CFR 300.305(e)(1) is not required before the termination of a child’s 
eligibility under Part 300 due to graduation from secondary school with a regular diploma, or due to 
exceeding the age eligibility for a free appropriate public education (FAPE) under State law. 

[34 CFR 300.305(e)(2)]  [20 U.S.C. 1414(c)(5)] 
 

For a child whose eligibility terminates under circumstances described in 34 CFR 300.305(e)(2), a 
public agency must provide the child with a summary of the child’s academic achievement and 
functional performance, which shall include recommendations on how to assist the child in meeting 
the child’s postsecondary goals. 

[34 CFR 300.305(e)(3)]  [20 U.S.C. 1414(c)(5)] 
 

9. Revise provisions regarding determinant factors. 
 

A child must not be determined to be a child with a disability under Part B: 
• If the determinant factor for that determination is: 

o Lack of appropriate instruction in reading, including the essential components of reading 
instruction (as defined in section 1208(3) of the ESEA1); 

o Lack of appropriate instruction in math; or 
o Limited English proficiency; and 

• If the child does not otherwise meet the eligibility criteria under 34 CFR 300.8(a). 
[34 CFR 300.306(b)]  [20 U.S.C. 1414(b)(5)] 
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1 For purposes of this document, No Child Left Behind (NCLB) also is referred to as the Elementary and Secondary Education Act of 1965, 
as amended (ESEA). 
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