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October 31, 2008

Ms. Sara Martinez Tucker
Under Secretary

Office of the Under Secretary
400 Maryland Ave. S.W.
Washington, DC 20202

Dear Under Secretary Tucker:

On behalf of the more than 1.4 million members of the American Federation of
Teachers (AFT), including 165,000 higher education professionals, we urge the
Department of Education to honor the inclusive tradition of negotiated rulemaking
by inviting representatives from a wide spectrum of institutions to participate in

upcoming negotiations concerning the “90-10 rule” in Title IV of the Higher
Education Act (HEA).

This is a specific response to the testimony given by Harris N. Miller, president of
the Career College Association, to the Education Department at the public hearing
in Washington, D.C. on the rulemaking process for the HEA. In his testimony, Mr.
Miller asked that the department include in the negotiated rulemaking process
“only those higher education institutions affected by the 90-10 restrictions.” In his

view, career colleges would be deemed to be the only interested stakeholders in the
process.

We find this request to be self-serving at best because it fails to recognize that
institutions of higher education other than career colleges also are affected by the
90-10 rule. The rule is one of the key consumer protection clauses in the Higher
Education Act; its inclusion is aimed at stemming fraudulent and abusive practices
and thereby protects students and the integrity of the student aid programs.

Negotiators selected for this process should include representatives from the broad
range of constituencies that will be significantly affected by the regulations, as
recognized by the Education Department in its initial missive on the HEA
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rulemaking process. This will enable the department to be fully informed on the

views of all affected parties as it drafts the HEA regulations in the coming months.

Thank you for considering our views.

Sincerely,
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Kristor W. Cowan
Director, Legislation Department Director, Higher Education



